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DIGEST:

1. Retiring USIA (Laos) employee who designated Florida as
service separation residence, requesting that only 400 of
2600.pounds of effects be shipped there, remainder, on
constructive cost basis, to Spain, and who traveled to
Florida within limitation period, is entitled to travel
expenses from Laos to Florida together with payment for
requested shipments, notwithstanding agency policy that
employee is only entitled to travel to place where bulk
of effects are shipped upon separation, since under 6 FAN
125.9 separated employee has vested right to return travel
to designated U.S. residence.

2. Retiring USIA employee, stationed in Laos, who upon
separation traveled to designated separation residence
in Florida, is entitled to payment under 6 FAM 125.9
for actual cost of shipment of 400 pounds of personal
effects from Laos to Florida and under 6 FAM 163 to
payment on constructive cost basis for shipment of
2,200 pounds of household effects from Laos to Spain.

This action is a request from the Assistant Director, Personnel
and Training, United States Information Agency (USIA), for an advance
decision on the extent of USIA's authority under section 911(3) of
the Foreign Service Act of 1946, as amended, and its implementing
regulations to ship household effects of a retiring employee to more
than one point of final residence.

While formal Comptroller General decisions are generally rendered
(with some exceptions not relevant here) only to heads of departments
and agencies, disbursing and certifying officers and to claimants who
have filed monetary claims with our Office, since the matter is of an
urgent and possibly recurring nature, we are rendering a decision as
if it had been submitted by the head of the USIA.

Miss June Purcilly, a retired employee of the USIA, seeks
reimbursement for her travel expenses from Vientiane, Laos, to Naples,
Florida, as well as payment, on a constructive cost basis, for the
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shipment of 2,200 pounds of household effects from Vientiane to
Spain and payment for shipment of 400 pounds of personal effects
from Vientiane to Naples, Florida.

Miss Purcilly retired from the USIA Foreign Service effective
March 31, 1974. In accordance with agency procedures, she designated
Naples, Florida as her "residence for service separation." Her travel
authorization issued on March 12, 1974, states that "Travel will be
allowed only to the point to which household effects are shipped."
USIA has explained that:

"In keeping with Agency implementations of se6tion
911(3) of the /Foreign Service/ Act /of 1946/ and
6 PAM 125.9, Miss Purcilly was informed that since
she had requested that: all of her household effects
be shipped to Spain, the Agency would consider Spain
to be the place of her final residence upon separation
and, although she had previously designated Naples,
Florida as her residence for service separation, her
travel and shipment of effects would be limited to
Spain."

Section 911(3) of the Foreign Service Act provides for payment
of "the cost of transporting furniture and household and personal
effects of an officer or employee of the Service to his successive
posts of duty and, on the termination of services, to the place where
he will reside."

The implementing regulation, 6 FAM 125.9, states in effect that
when travel is performed because of military furlough, resignation,
retirement, and other separations, travel and transportation may be
.authorized from the post or any place where presence is due to Govern-
ment orders to a designated place of residence at the time of appoint-
ment. However, 6 FAM 125.9 has a special provision which reads as
follows: "When an American employee elects to reside at other than the
designated place of residence, expenses shall be allowed based on con-
structive cost (sections 117g, 131.3 and 163) to designated place of
residence in the United States, its possessions, or the Commonwealth
of Puerto Rico." We have been advised that it is agency policy to
define residence as the place where an employee's or former employee's
household effects are shipped at Government expense. This has resulted
in the agency ignoring Miss Purcilly's designated residence, Naples,
Florida, and instead asserting that her entitlement to the cost of
both travel and shipment of her household effects would be limited to
the cost of travel and shipment from Vientiane to Spain.
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The Secretary of State in 1972 requested our opinion on a
proposal to revise 6 FAM 125.9 to permit separating personnel to
travel and ship effects at Government expense "From post or any
place where presence is due to Government orders to the place where
he will reside" without regard to the constructive cost of such
travel or shipment to the employee's preselected separation home
in the United States or its possessions. By decision of our Office,
B-175989, of August 24, 1972 (copy enclosed), we advised the
Secretary of State that for over 25 years the regulations of the
Department of State have contained provisions similar to those now
contained in 6 FAM 125.9 which restricted reimbursement of travel
and transportation expenses of separation of an employee to those
that would have been incurred in returning to a selected place of
residence in the United States or its possessions, and the proposed
change in regulation is unauthorized. In other words, the only proper
base for the computation of such costs is the residence designated by
the employee as his or her separation home. There is no authority to
change that residence, without consent of the employee, merely because
the employee chooses to ship -the bulk of his or her household goods
elsewhere although, of course, the employee's reimbursement is limited
to the costs that would have been incurred if the travel or the
shipment had been made directly to the designated separation home.
The USIA policy of defining residence as the place where an employee's
household effects are shipped, achieved a result which has no foundation
in the governing law or the implementing regulations. Consequently, we
suggest that the USIA reevaluate its directives on this subject to bring
its policies into conformance with the law.

It is our view that under the provisions of 6 FAM 125.9 a separated
employee has a vested right to return travel from his overseas post to
his or her designated place of residence in the United States unless he
requests travel at Government expense to an alternate location. The
travel and transportation expenses to such alternate location will be
allowed in an amount which does not exceed the constructive cost of
travel and transportation to the employee's selected place of residence
in the United States. In the present case, Miss Purcilly, upon
retirement, exercised her right to travel to her designated place of
residence in the United States (Naples, Florida) and performed such
travel within the time limitation period specified under 6 FAN 132.2-2.
In accordance with the provisions of 6 FAM 125.9 she is entitled to
be reimbursed for such travel.

With regard to the shipment of Miss Purcilly's household and
personal effects, 6 FAMN125.9 also provides, in pertinent part, for
transportation of an employee's effects "from post or any place where
presence is due to Government orders to designated place of residence
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in the United States * * *." Furthermore, 6 FAM 163 allows for
shipment of an employee's effects between points other than those
authorized, on a constructive cost basis not in excess of actual
cost. Consequently, Miss Purcilly is entitled to shipment of her
personal and household effects from Vientiane, Laos to her designated
residence for service separation. However, since she would prefer
that 2,200 pounds of her household effects be shipped to Spain, rather
than to Naples, Florida, payment for such shipment may be authorized
on a constructive cost basis provided that the shipment is in
conformance with all other applicable regulations.

Del~utr Comptroller General
of the United States

4-




